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The ICC Lists of Counsel and Assistants to Counsel

The International Criminal Court (ICC) has a mandate to prosecute and punish persons
responsible for the most serious crimes of concern to the international community. In so doing,
its proceedings follow highest standards of due process and procedural fairness. The Rome
Statute guarantees victims, accused persons and under certain conditions suspects the right to
be assisted by counsel. As part of this aim, the Court endeavours to offer these individuals a
pool of highly qualified counsel.

Experienced lawyers who wish to represent defendants or victims as counsel before the Court
must be admitted to the List of Counsel. Lawyers at an early stage of their career, as well as
professors of law with relevant expertise, can apply for admission to the List of Assistants to
Counsel. Every list member can express their preference, if any, to represent either defendants
or victims or both.

The ICC Lists of Counsel and Assistants to Counsel
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Admission criteria

1. List of Counsel
To be admitted to the List of Counsel, candidates must meet the following requirements:

Competence: Candidates shall have proven competence and expertise in international or
criminal law and procedure.

Experience: Candidates must have a minimum of ten years of relevant experience in criminal
proceedings as a judge, prosecutor, advocate or in other similar capacity.

Professors of law meet this requirement only where they have intervened in criminal proceedings
for a minimum of ten years in one of the capacities listed above; otherwise, they can be admitted
to the List of Assistants.

Language skills: Applicants must have excellent knowledge of and be fluent in at least one of
the two working languages of the Court, namely English or French.

Record of High Standing Required of the Profession: Candidates must not have been
convicted of any serious criminal or disciplinary offence considered to be incompatible with
the nature of the office of counsel before the Court. In cases where candidates have been the
object of such a conviction, the Registrar will assess whether the imposed sanction is of a nature
that impedes the candidate’s ability to act before the Court in accordance with the relevant
provisions of the legal texts of the Court. Candidates in this situation are invited, at the time of
submitting their applications, to provide the Court with a copy of each relevant decision, as well
as any observations they wish to provide.

2. List of Assistants to Counsel

To be admitted to the List of Assistants, candidates must meet one of the following two
requirements:

Five years of relevant experience in criminal proceedings: Lawyers who have insufficient
experience to be admitted to the List of Counsel can provide very useful assistance to counsel
in preparing and presenting the case before the Chamber.

Specific competence in international or criminal law and procedure: The Court also
seeks to allow counsel to receive the assistance of professors and other academic experts who
have relevant expertise in international or criminal law. Even where these persons may have
insufficient or no experience in criminal proceedings, their theoretical knowledge of the relevant
law and jurisprudence makes them an invaluable asset to legal teams.



Application process

1. List of Counsel

The following documents must be submitted. All required forms must be downloaded and
printed from the ICC website at www.icc-cpi.int. Samples of all forms can be found at the end
of this Guide:

1. Candidate application form

2. Detailed curriculum vitae, allowing for appraisal of the candidate’s competence
and experience

3. Certificate issued by the relevant authority of each State of which the person is a
national or where the person is domiciled stating the existence, if any, of criminal
convictions
4. Legible copy of birth certificate
5. Legible copy of identity card (where applicable)
6. Legible copy of passport/travel document %
7. Two passport size photographs g
8. List of Counsel additional information form g
9. Certificate of good standing form _-s
—
The Registry will only accept this form. Documents provided by the national bar/ &
governing authority in lieu of this form will not be accepted. <
10. Original or certified copy of registration with governing body
11. Valid copy of professional insurance policy (where applicable)

2. List of Assistants to Counsel
1 Candidate application form

2. Detailed curriculum vitae, allowing for appraisal of the candidate’s competence
and experience

3. Certificate issued by the relevant authority of each State of which the person is a
national or where the person is domiciled stating the existence, if any, of criminal
convictions

4. Legible copy of birth certificate

5. Legible copy of identity card (where applicable)




6. Legible copy of passport/travel document
7. Two passport size photographs

In addition to the six documents above, applicants who are either professors or have been
called to the bar at the national level must also provide the following required documents as
applicable:

8. Original or certified copy of the certificate issued by the bar association, profes-
sional association and/or the controlling administrative authority with which you
are registered;

9. For academics: An official letter issued by the institution where you are acting as
an adjunct-, part-, or fulltime- professor, certifying your tenure and specialty as an
instructor, and

10. Certificate of good standing form

The Registry will only accept this form. Documents provided by the national bar/
governing authority in lieu of this form will not be accepted.

§ 11. Valid copy of professional insurance policy.

9

o Candidates must submit by postal mail a duly completed application along with all required
o supporting documents as outlined above to the attention of the Counsel Support Section at the
g following address:

l:

5 ICC - Counsel Support Section

= P.O. Box 19519

Y 2500 CM The Hague

< The Netherlands

Candidates should address their questions ONLY to the ICC Counsel Support Section at
Tel: +31 70 515 8787,
Fax: +31 70 515 8555;
e-mail: css.lists@icc-cpi.int

All required application forms are available for download at:

Www.icc-cpi.int
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3. Process of review of applications

After the application is received, the Counsel Support Section within the Registry proceeds to
a preliminary verification check for completeness. Complete applications are then transmitted
to a three member evaluation panel of the Registry for assessment of the qualifications of the
applicant in accordance with the admission criteria. Should the appraisers need additional
information and explanations, they may revert back to the candidate. In practice, this can occur
in the following non-exhaustive circumstances:

- the information furnished by the candidate does not provide sufficient details
about their competence in international/domestic criminal law and procedure;

- the application of the candidate casts doubt on their (English or French) language
skills, or

- the applicant was the subject of disciplinary action, but no further documentation
is provided.

The panel adopts its resolutions by consensus, and communicates to candidates the appropriate
decision.

The Registry pursues a policy of prompt and diligent examination of all complete applications.
In the ordinary course, the Registrar will deliver a decision on an application within a month
after receipt.

Incomplete applications will cause delays in processing and issuing of the ultimate decision. It
is therefore imperative that interested candidates carefully read the application instructions and
provide a complete application form along with all the requisite supporting documentation.

4. Decision on refusal and right to review

Where an applicant is refused admission, he or she will be duly notified with sufficient details
of the reasons for the refusal. The refusal letter will also highlight the right of the candidate to
seek review of the decision.

Applications for review may be made within 15 days of notification of the Registrar’s decision
and shall be sent to the Court Management Section at judoc@icc-cpi.int

Application process




Practicing before the ICC

Practicing before the ICC
1. Freedom of choice as a principle

The right to freely choose counsel for legal representation is well safeguarded and entrenched
in the legal regime of the Court both for defendants and for victims. Where a person in need of
legal representation wishes to appoint his or her own lawyer, the latter must nevertheless prove
that he or she meets the conditions required by the legal texts of the Court, and therefore to
present a complete application to the services of the Registry as indicated below.

The Registry of the Court facilitates the exercise of this freedom of choice by providing any
person in need of legal representation with the List of Counsel, which contains detailed
information, permitting the individual concerned to make a preliminary shortlist of suitable
counsel whose complete files he or she wants to examine for an ultimate appointment.

This short-list is then provided to representatives of the Registry, who will in turn make available
to him or her, in the shortest possible time, the complete files of the short-listed counsel for the
purpose of detailed review, and eventually, a final decision on the choice of counsel.

After an examination of the files and, if need be, having liaised with counsel by telephone or
personally, the person concerned notifies the Registrar of the Court of the name of the lawyer
he or she would like to have appointed as counsel. The Registry then contacts the named
counsel to notify him or her that they have been chosen and requests their availability.

The procedure is finalised when the chosen counsel confirms his or her acceptance and
communicates it to the Registrar. The Registry then seals the appointment by arranging for the
formalities of the appointment and other logistical matters.

To guarantee the rights of participants in proceedings before the Court, the Registry takes all
appropriate measures to ensure that the chosen counsel is entirely capable of exercising his or
her mandate (i.e. by ensuring that the counsel is available and free to properly discharge his or
her duties towards the client etc.).

Appointed counsel is responsible for structuring his or her team, including the selection of the
associate counsel, who must also be admitted to the List of Counsel.

2. Ad hoc counsel

A Chamber can appoint ad hoc counsel to represent the general interests of the defence where
there is a unique opportunity to take testimony, a statement from a witness or to examine, collect
or test evidence which may not be available subsequently for the purposes of a trial or, finally,
where the interests of justice so require. This type of appointment is especially relevant where
there is no person charged but investigative activities are being carried out by the Prosecutor, in
particular where victims apply to participate in the proceedings at this preliminary investigation
stage. The mandates of ad hoc counsel are limited in time and scope and have a clear purpose
in the context of a situation or case under the jurisdiction of the Court.



3. Duty counsel

Where any person requires urgent legal assistance and has not yet secured legal assistance, or
where his or her counsel is unavailable, the Registrar can appoint duty counsel. Duty counsel
can be appointed in various circumstances, including at the initial appearance; to assist persons
being interviewed in the field by the Office of the Prosecutor in accordance with article 55.2 of
the Rome Statute; where counsel has not yet been appointed or where counsel has withdrawn
or has been taken off the case and no replacement counsel has yet been appointed.

During the appointment process, the Registrar takes into account all relevant factors, such
as geographical proximity of and languages spoken by potential counsel and checks their
availability. A short-list is then established and transmitted to the person requiring legal
assistance in order to allow the latter to express any wishes, which are taken into account by the
Registry at the time of appointing the required counsel.

4. Other instances where counsel are appointed

A Chamber of the Court can appoint counsel where the interests of justice so require. This
power includes the possibility of appointing counsel for uncooperative accused to ensure the
person benefits from adequate legal representation. It may also be used where a person has
not yet been charged and the Chamber deems that the general interests of the defence must be
represented by counsel. Still other instances include situations where there is a person against
whom charges have been brought by the Prosecutor, and this person has not yet appeared
before, or been transferred to the custody of the Court and there are procedural issues which
require the intervention of counsel.

The same need to protect the interests of justice may give rise to other situations where the
Court will appoint counsel proprio motu. For instance, where the Chamber, for the purposes of
ensuring the effectiveness of the proceedings requests all or specific groups of victims to choose
one or several common representatives and the victims recognised by the Court are unable to
reach an agreement. In that case, the Chamber may request the Registrar to choose one or more
common legal representatives. The Registrar may also appoint duty counsel in other instances
as outlined above.

Where the Chamber intends to appoint counsel, the Registrar assists in identifying counsel
who meet the requirements set by the Chamber and who are available to accept the mandate.
A short-list is then forwarded to the Chamber so that it can make the appropriate decision.

Practicing before the ICC
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Remuneration and support
1. The legal aid system of the Court

Akey component in guaranteeing the rights of participants in ICC proceedings is the legal aid
system of the Court, which provides financial assistance to those who lack sufficient means to
pay for their legal representation.

While any defendant has the right to have legal assistance paid by the Court, victims’ parallel
right is not absolute. In both cases, the provision of legal aid has to be balanced against the
available resources within the Court’s budget.

Another fundamental difference between defendants and victims regarding the legal aid system
stems from the fact that the former stands to lose his or her liberty, and the presumption of
innocence requires that they benefit from legal representation even if the person so concerned
lacks sufficient means to cover the costs of their defence. Moreover, victims’ participation in
the proceedings is limited to the extent that the relevant Chamber authorises them to present
their views and concerns, and therefore the scope of legal aid depends on the actual forms of
participation decided in each case.

Guiding principles governing the Court’s legal aid system
Equality of arms: The legal aid payment system of the Court aims to maintain a
balance between the resources of the different participants.

Objectivity: The Court’s legal aid payment system allocates resources on the basis of
the requirements of the case.

Transparency: The payment system is structured and operated to comply with the
requirements of budgetary oversight in the management of public funds without
interfering with the confidentiality of counsel’s work as well as the autonomy of legal
teams.

Continuity: The payment system will provide for mechanisms that are flexible
enough to adapt to situations as they arise in order to preclude any paralysis prejudicial
to the interests of the due administration of justice.

Economy: The legal aid system of the Court will only cover the necessary and
reasonable expenditure arising from the assistance or representation of defendants or
victims.

Team composition

As it would be impossible for a single person to manage a case before the Court due
to the complexity and amount of tasks and materials involved, the Court’s legal aid
system provides for assistance to counsel by several persons throughout the
proceedings.



The composition of a team depends on the nature of the person to be represented
(defendant or victim) and the stage of the proceedings. In addition, a counsel can
request additional resources on the basis of actual needs of the case, including the
number of charges, the number of victims participating, the number of pages in the
case file et cetera.

In addition to counsel, members of the team can include, inter alia: associate counsel
(also admitted to the List of Counsel), legal assistant (admitted to the List of
Assistants) and case-manager.

Payment to counsel and team members

Counsel and team members receive remuneration on the basis of a pre-determined
lump-sum. The fees of the team members are fixed according to the salaries of similar
category staff in the Office of the Prosecutor and based on the United Nations salary
scales. The monthly remuneration is as follows (2010):

Counsel €10,832
Associate counsel €8,965
Legal assistant 6,113
Case manager 4,872

In addition to this lump-sum, counsel and associate counsel may, upon furnishing
supporting documentation, receive compensation for professional charges incurred
directly tied to their work at the Court in accordance with the Court’s legal aid system.

Investigations and other expenses

The need for counsel to carry out investigative work related to the case makes it
necessary for the legal aid system to allocate sufficient resources for this task. The
current budget for investigations is of €73,006 per team, which counsel can use in the
way he or she deems more effective in the client’s representation.

Counsel can also request additional resources, which may be allocated if the
previously allocated funds were used judiciously and, more importantly, if the needs
of the case justify such a supplement.
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Finally, counsel receive an allocation of €4,000 per month for the expenses of the
team, such as travel to and from the seat of the Court for counsel and associate counsel,
office supplies, et cetera. Unused sums are carried over to the following month.

2. Administrative and logistical support

Administrative assistance

Several sections of the Court will provide counsel and other members of the legal
team with a series of administrative services. Some of these are directed at enabling
counsel and team members to comply with the national requirements for their stay in
the Netherlands; services aimed at facilitating their official missions to other countries
related to investigative work; ensuring access to the Court’s premises including the
detention centre.




Counsel and team members also receive information on the different services at
their disposal for the length of their involvement in cases before the Court such as
submitting formal requests for various services, information technologies and
communications, facilities management, travel, interpretation and translation.

Counsel can also benefit from the assistance of interns in the framework of the
internship programme of the Court. Moreover, in order to have interns available who
can be immediately incorporated into the teams, the Registry has created the post of
pro bono consultants.

Logistical assistance

Legal teams will be given offices at the Court premises, equipped with the necessary
office supplies including telephone, computer, relevant hardware and software,
internet access, et cetera.

In order to ensure confidentiality and security of the work, the Court has set up
separate networks for each team. Moreover, recognising that counsel have active
practices in their home jurisdictions, to ease the burden on counsel to be permanently
based in The Hague, and to generally facilitate the work of legal teams, the Court has
put in place a secured remote access system, through which counsel can access their
files and work real-time on the case from a distance.

The ICC is a state of the art international court with the latest technologies. It
operates as an e-Court. Appropriate training regarding the specific software related
to the e-Court system is provided to counsel and their team members.

Assistance in the field

Cases before the Court necessarily entail travelling to the field in order to perform
investigative work. The Court has established field offices in or near countries with
situations under investigation before the Court and provides counsel and their teams
with assistance and support in the execution of their investigative requirements. These
services include office use, security support, liaison with national authorities and
organisation of local and national transport.
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Locally based members of the legal team working with counsel also benefit from this
assistance.

Substantive assistance: the Offices of Public Counsel

With two independent offices of public counsel the Court has introduced an important
innovation for international criminal courts and tribunals. These permanent offices
reinforce the efficiency of counsel before the Court, assist the Chambers when called
upon to do so and, where applicable, persons in need of legal assistance.

Their staff consists of specialised professionals, who are permanently updated on
the work and jurisprudence of the Court and who can provide immediate substantive
legal assistance.




The Office of Public Counsel for the Defence (OPCD)

The OPCD can represent and protect the rights of the defence during the initial
stages of the investigation. In addition, it can provide support and assistance to
defence counsel and to suspects and accused persons entitled to legal assistance by
furnishing legal research and advice and appearing before a Chamber in respect of
specific issues.

The Office of Public Counsel for Victims (OPCV)

The OPCV undertakes to protect the interests of victims through attempting to
raise the general awareness on victims’ issues. The Office provides support and
assistance to legal representative of victims and to victims, including, where
appropriate, legal research and advice; and appearing before a Chamber in respect of
specific issues. The Office can also act as legal representative of victims in the
proceedings.
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Sample application forms - Not for use!

1. Candidate application form for List of Counsel (page 1)
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Sample application forms

1. Candidate application form for List of Counsel (page 2)
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Sample application forms

1. Candidate application form for List of Counsel (page 3)
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Sample application forms

1. Candidate application form for List of Counsel (page 4)
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Sample application forms

Sample application forms

1. Candidate application form for List of Counsel (page 5)
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Sample application forms

1. Candidate application form for List of Counsel (page 6)
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Sample application forms

1. Candidate application form for List of Counsel (page 7)
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Sample application forms

1. Candidate application form for List of Counsel (page 8)
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1. Candidate application form for List of Counsel (page 9)
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1. Candidate application form for List of Counsel (page 10)
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2. Certificate of good standing for candidates to the List of Counsel
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3. List of Counsel additional information form
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4. List of Assistants to Counsel candidate application form (page 1)

H"'h " .

na LoLLIL
N Fak ')

Internaticnals 4 ]
(ol

TatarAatismal M ol

Criminal

Court

List il Assistanis b Copnsel
Candidate Aprplication Fanm

The comsladain bs draparsted 1o (6] i the foem bedow and isswer @l queskisns The foom
anil ihr tequbiod docammis sheuld be sani (o b islloe ing sddaess

Regislry of 1he Iedermsdional Coimina Ceard, Disises o Yicllms and Ceassal

PO By, 1806, U0 C%] Thae Dlagus, The Neihorlands

Feismal |l oam sl os

Biarbie; Canidldabe’s Gl howie sl diwss

Frinl namiriak Carididibes iall ol lfer adfims:
Béw (W i] o |

(ibarr namics waed nire wr o (e paid E¥brr Addnriers

Sample application forms

¢ g malden nams}

Chabe all Birih; Telrphues dhemet

Tivsn dnd grsimiry s bk "I'Fh'"' faisel

Praisreiel md innaling Trlophuny imubilet

Tivgri [wibiai™ s Pall mama tan ihomwl

Woowi mi o' dulh namr Fau (aifionk

1-Aiaii adid
Vit Eeilha s E i S J o




Sample application forms

4. List of Assistants to Counsel candidate application form (page 2)
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4. List of Assistants to Counsel candidate application form (page 3)
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4. List of Assistants to Counsel candidate application form (page 4)
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4. List of Assistants to Counsel candidate application form (page 5)
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4. List of Assistants to Counsel candidate application form (page 6)
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4. List of Assistants to Counsel candidate application form (page 7)
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4. List of Assistants to Counsel candidate application form (page 8)
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5. Certificate of good standing for candidates to the List of Assistants
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